BEFORE THE
PHYSICIAN ASSISTANT BOARD
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the -Matter of the Accusation

)
Against: )
)
DEAN LAMAR TOWNSEND, P.A. ) Case No. 950-2014-000276
)
Physician Assistant )
License No. PA 16781 )
)
Respondent )
)
DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby
adopted as the Decision and Order of the Physician Assistant Board, Medical
Board of California, Department of Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on July 21, 2017.

IT IS SO ORDERED June 22, 2017.

PHYSICIAN ASSISTANT BOARD

5 Sud

‘Robert E. Sachs, P.A., Chair
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XAVIER BECERRA

| Attorney General of California

JUDITH T. ALVARADO

Supervising Deputy Attorney General

CHRISTINA L. SEIN

Deputy Attorney General

State Bar No. 229094
California Department of Justice
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-9444

. Facsimile: (213) 897-9395

Attorneys for Complainant

. BEFORE THE
PHYSICIAN ASSISTANT BOARD
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No, 950-2014-000276

DEAN LAMAR TOWNSEND, P.A. { OAH No. 2016100110
23100 Eucalyptus Avenue

Moreno Valley, CA 92663 STIPULATED SETTLEMENT AND
' I A RDER
Physician Assi_stant License No. PA16781, DISCIPLINARY ORDE

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true:
| PARTIES

1. Maﬁr_een L. Forsyth (Complainant) is the Executive Officer of the Physician Assistant
Board (Board). She brought this action solely in her official capacity and is represented in this
matter by Xavier Becerra, Attorney General of the State of California, by Christina L. Sein,
Deputy Attorney General. |

2. Respondent Dean Lamar Townsend, P.A. (Respéndent) is represented in this
proceeding by attorney Miranda McCroskey, whose address is: Miranda McCroskey, Attorney at
Law, 1432 Edinger Ave., Suite 240, Tustin, CA 92780.

3. On or about January 30, 2003, the Board issued Physician Assistant License No.
PA16781 to Respondent. The Physician Assistant License was in full force and effect at all times

1
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relevant to.the charges brought in Accqsatiovn No. 950-2014-000276, and will expire on June 30,

2018, unless renewed.

JURISDICTION

4. Accusation No. 950-2014-000276 was filed before the Board, and is currently
pending against Respondent. The Accusation and all other statutorily required documents were
properly served on Respondent on August 22, 2016. Respondent timely filed his Notice of
Defense contesting the Accusation. | _

5. A copy of Accusation No. 950-2014-000276 is attached as exhibit A and incorporated
herein by reference.

ADVISEMENT AND WAIVERS

6.  Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Accusation No. 950-2014-000276. Respondent has also carefully read,
fulfy discussed with counsel, and understands the effects of tﬁis Stipulated S.ettlement and
Discipliﬁary Order.

7. Respondent is fully aware of his legal rights in this matfer, including the right to a
hearing on the charges and allegations in the Accusation; the right to confrent-and cross-examine
the witnesses against him; the right to present evidence and to testify on his own behalf; the right

to the issuance of subpoenas to compel the attendance of witnesses and the production of

documents; the right to reconsideration and court review of an adverse decision; and all other

rights accorded by the California Administrative Procedure Act and other applicable laws.
8.  Respondent voluntarily, knowingly, and intelligently‘ waives and gives up each and
every right set forth above.

" CULPABILITY

9.  Respondent does not contest that, at an administrative héaring, Complainant could
establish a prima facie case with respect to the charges and allegations contained in Accusation
No. 950-2014-000276 and that he has thereby subjected his license to disciplinary action.

10. Respondent agrees that his Physician Assistant License is subject to discipline and he

agrees to be bound by the Board's probationary terms as set forth in the Disciplinary Order below.
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11.  Respondent agrees that if hé e\}er betitions for early terminétion or modification of
probation, or if the Board ever petitions for revocation of probation, all of the charges and
allegations éontained in Accusation No. 950-2014-000276 shall be deemed true, correct and fully
admitted by Respondent for purposes of that proceeding or any other licensing proceeding
involving Respondent in the State of California.

CONTINGENCY

12.  This stipulation shall be subject to approval by the Physician Assistant Board.
Respondent understands and agrees that counsel for Complainant and the staff of the Physician
Assistant Board may communicate directly with the Board regarding this stipulation and
settlement, without notice to or participation by Respondent or his counsel. By signing the
stipulation, Respondent understands and agrees that he may not withdraw his agreement or seek

to rescind the stipulation prier to the time the Board considers and acts upon it. If the Board fails

“to adopt this stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary

Order shall be of no force or effect, except for this _paragraph; it shall be inadmissible in any legal

action between the parties, and the Board shall not be disqualified from further action by having:

considered this matter.

13.  The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order, including PDF and facsimile
signatures thereto, shall have the same force and effecf as the originals.

14. In consideration of the foregoing admissions and stipu;laltion's; the parties agree that
the Board may, without further noticé or formal proceeding, issue and enter the following
Disciplinary Order: |

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Physician Assistant License No. PA16781 issued to
Respondent Dean Lamar Townsend, P.A. is revoked. However, the revocation is stayed and
Respondent is placed on probation for three (3) years on the following terms and conditions.

1. CONTROLLED DRUGS-MAINTAIN RECORD. Respondent shall maintain a

record of all controlled substances administered, transmitted orally or in writing on a patient’s

3
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record or handed to a patient bylthe Re:spondent duriné probation showing all the following: 1)
the name and address of the patient, 2) the date, 3) the character and quantity of controlled
substances involved, 4) the indications anddiagnolsis for which the controlled substance was
furnished, and 5) the name of supervising physician prescriber.

Respondent shall keep these records at the worksite in a separate file or ledger, in
chronological order, and shall make them available for immediate inspection and copying by the
Board or its designee, on the premises at all times during business hou:fs, upon requeet and
without charge. |

2. MEDICAL RECORD KEEPING COURSE. Within 60 calendar days of the effective :

date of this decision, Respondent shall enroll in a course in medical record keeping approved in
advance by the Board or its designee. The course shall be Category I certified, limited to
classroom, conference, or seminar seﬁings. Respondent shall successfully complete the course
within the first 6 months of probation.

Respondent shall pay the cost of the course.

Respondent shall submlt a certification of successful completlon to the Board or its

| designee within 15 days after completmg the -course.

3.  EDUCATION COURSE. Within 60 days of the effective date of the decision,

‘Respondent shall submit to the Board or its designee for its prior approval an educational program

or.course from an accredited program which shall not be less than 40 hours of Category 1 CME.
The education course shall be aimed at correcting any areas of deficient practice or knovyledge.
The course shall be Category I certified, limited to classroom, conference, or seminar settings.
Respondent shall successfully complete the course within the first year of probation.

Respondent shall pay the cost of the course.

Respondent shall submit a certification of successful completion to the Board or its
designee within 15 days after completing the course.

4,  ETHICS COU,RSE. Within 60 days of the effective date of this decision, Respondent

shall submit to the Board or its designee for its prior approval a course in ethics. The course shall

be limited to classroom, conference, or seminar settings. Respondent shall successfully complete
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the course within the first year of probat_ion.

Respondent shall pay the cost of the course.

Respondent shall submit a certification of successful completion to the Board or its
designee within 15 days after completing the course.

5. PRESCRIBING PRACTICES COURSE. Within 60 calendar days of the effective

date of this decision, Respondent shall enroll in a course in prescribing practices equivalent to the
Prescribing Practices Course at the Physician Assessment and Clinical Education Program,
University of California, San Diego School of Medicine (program), approved in advance by the

Board or its designee. Respondent shall provide the program with any information and

“documents that the program may deem pertinent. Respondent shall participate in and

successfuily complete the classroom component of the course not later than six (6) months after
Respondent’s initial enroliment. Respondent shall successfully complete any other component of
the course within one (1) year of enrollment. The prescribing practices course shall be 1n addition
to the Continuing Mcdical Education (CME) requiréments for renewal of licensure.

Respondent shall pay the cost of the course. The program shall determine whether

‘Respondent successfully completes the course.

Respondent shall submit a certification of successful completion to the Board or its
designee not later than 15 calendar days after successfully completing the course, or not later than
15 calendar days after the effective date of the decision, whichever is later.

6. MAINTENANCE OF PATIENT MEDICAL RECORDS. Respondent shall keep

written medical records for each patient contact (including all visits and phone calls) at the
worksite and shall make them available for immediate inspection by the Board or its designee on
the premises at all times during business hours.

7. APPROVAL OF SUPERVISING PHYSICIAN. Within 30 days of the effective date

of this decision, Respondent shall submit to the Board or its designee for its prior approval the

name and license humber of the supervising physician and a practice plan detailing the nature and

frequency of supervision to be provided. Respondent shall not practice until the supervising

physician and practice plan are approved by the Board or its designee.

5
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Respondent shall have the supervis__ing physician submit quarterly,reporté to the Board or its
designee. ‘

If the supervising physician resigns or is no longer available, Respondent shall, within 15
days, submit the name and license number éf a new supervising physician for approval.
Respondent shall not practice until a new supervising physician has been approved by the Board
or its designee. |

8. NOTIFICATION OF EMPLOYER AND SUPERVISING PHYSICIAN.

Respondent shall notify his/her current and any subsequent employer and supervising

physician(s) of the discipline and provide a copy of the Accusation, Decision, and Order to each
employer and supervising physician(s) during his/her period of probation, before accepting or
continuing employment. Respondent shall ensure that each employer informs the Board or its
designee, in wriﬁng within 30 days, verifying that the employer and supervising physician(s) have.
received a copy of the Accusation, Decision, and Order.

This condition shall apply to any change(s) in place of employment.

The Respondent shall provide to the Board or its designee the names, physical addresses,
mailing addresses, and telephone numbers of ali employers, supervising physicians, and work site
monitor, and shall inform the Board or its designee in writing of the facility or facilities at which -
the person practices as a physician assistant.

Respondent shall give specific, written consent to the Board or its designee to allow the
Board or its designee to communicate with the employer, supervising physician, or work site
monitor regarding the licensee’s work status, performance, and monitoring.

9. OBEY ALL LAWS. Respondent shall obey all federal, state, and local laws, and all

rules governing the practice of medicine as a.physician assistant in California, and remain in full

compliance with any court ordered criminal probation, payments, and other orders. -

10. QUARTERLY REPORTS. Respondent shall submit quarterly declarations under
penalty of perjury on forms provided by the Board or its designee, stating whether there has been

compliance with all the conditions of probation.

STIPULATED SETTLEMENT (950-2014-000276)
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11. OTHER PROBATION REQUIREMENTS. Respondent shall comply with the

Board’s probation unit. Respondent shall, at-all times, keep the Board and probation unit
informed of Respondent’s business and residence addresses. Changes of such addresses shall be
immediately communicated in writing to the Board and probation unit. Under no circumstances
shall a post office box serve as an address of record, except as allowed by California Code of
Regulations 1399.523.
| Respondent shall appear in person for an initial probation interview with Board or its
designee within 90 days of the decision. ‘Respondent éhall attend the initial interview at a time
and place determined by the Board or its designee.

Respondent shall, at all times, maintain a current and renewed physician assjstant license.

Respondent shall also immediately inform the probation unit, in writing, of any travel to
any areas outside the jurisdiction of California which lasts, or is contemf)lated to last, more than
thirty (30) days. |

12. INTERVIEW WITH MEDICAL CONSULTANT. Respondent shall appear in

- person for interviews with the Board’s medical or expert physician assistant consultant upon.

request at various intervals and with reasonable notice.

13. NON-PRACTICE WHILE ON PROBATION. Respondent shall notify the Board or

its designee in writing within 15 calendar days of any periods of non-practice lasting more than
30 calendar .days_. Non-practice is defined as any peridd of time exceeding 30 calendar days in
which Respondent is not practicing as a physician assistant. Respondent shall not return to
practice until the supervising physician is approved by the Board or ité designee.

If, during probation, Respondent moves out of the jurisdiction of California to reside or
practice elsewhere, including federal facilities, Respondent is required to ifnmediately notify the
Board in writing of the date of departure and the date of return, if any.

Practicing as a physician assistant in anotﬁer state of the United States or federal
jurisdiction while on active probation with the physician éssistant licensing authority of that state
or jurisdiction shall not be Qoﬁsidered non-practice.

All time spent in a clinical training program that has been approved by the Board or its

7
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designee, shall not be considered non—pfactice. Non—praétice due to a Board ordered suépenéion
or in compliance with any other condition or probation, shall not be considered a period of non-
practice.

Any period of non-practice, as defined in this condition, will not apply to the reduction of
the probationary term. |

Periods of non-practice do not reiieve Respondent of the responsibility to comply with the
terms and conditions of probation. |

It shall be considered a violation of probation if for a total of two years, Respondent fails to
practice as a physician assistant. Respondent shall not be considered in violétion for non-practice
as long as Respondent is residing and pi‘ac-ticing as a physician assistant ‘in another state of the
United States and is on active pr_obation with the physician assistant licensing authority of that
state, in which case the two year period shall begin on the date probation is completed or

terminated in that state.

14. UNANNOUNCED CLINICAL SITE VISIT. The Board or its designee may make .
unannouriced clinical site visits at any time to ensure that Respondent is complying with all terms
and conditions of probatien. |

15. CONDITION FULFILLMENT. A course, evaluation, or treatment completed after

the acts that gave rise to the charges in the accusation, but iarior to the effective date of the

Decision may, in the sole discretion of the Board or its designee, be accepted towards the

fulfillment of the condition.

16. COMPLETION OF PROBATION. Respondent shall comply with all financial
obligations (e.g., cost reéovery, probation costs) no later than 60 calendar days brior to the
completion of probation. Upon successful completion of probation, Respondent’s license will be
fully restored. |

17 VIOLATION OF PROBATION. If Respondent violates probation in any respect, the

~ Board, after giving Respondent notice and the opportunity to be heard, may revoke probation and

carry out the disciplinary order that was stayed. If an accusation or petition to revoke probation is
filed against Respondent during probation, the Board shall have continuing jurisdiction until the

8

-

STIPULATED SETTLEMENT (950-2014-000276)




10
11
12

13
14
15
16

17

18

19 |

20
21
22
23

ol

25
26

27

28

matter is ﬁnél, and the period of probation shall be extended until the matter is final.

18. COST RECOVERY. The Respondent is hereby ordered to reimburse the Physician

Assistant Board the amount of $12,067.50 within 90 days from the effective date of this decision

for its investigative costs. Failure to reimburse the Board’s costs for its investigation shall

constitute a violation of the probation order, unless the Board agrees in writing to payment by an

installment plan because of financial hardship. The filing of bankruptey by the Respondent shall

not relieve the Respondent of his/her responsibility to reimburse the Board for its investigative

costs.

19. PROBATION MONITORING COSTS. Respondent shall pay the costs associated

with probation monitoring each and every year of probé.tion, as designated by the Board, which
may be adjusted on an annual basis. The costs shall be made payable to the Physician Assistant
Board and delivered to the Board no later than January 31 of each calendar year.

20. - VOLUNTARY LICENSE SURRENDER. Following the effective date of this

probation, if Respondent ceases practicing due to retirement, health reasons, or is otherwise
unable to satisfy the terms and conditions of probation, Respondent may request, in writing, the
voluntarily surrender of Reépondent’s license to the Board. Respondent’s written request.to
surrender his or her license shall include the following: his or her name, license number, case
number, address of record, and an explanation of the reason(s) why Respondent seeks to
surrender his or her license. The Board reserves the right to evaluate the Respondent’s request
and to exercise its discretion whether to grant the request, or to take any other action deemed
appropriate and reasonable under the circumstances. Respondent shall not be relieved of the
requirements of his or her probation unless the Board or its designee notifies Respondent in
writing that Respondent’s request to surrender his or her license flas been accepted. Upon formal
acceptance of the surrender, Respondent shall, within 15 days, deliver Respondent’s wallet and
wall certificate to the Board or its designee and shall no longer practice as a physician assistant.
Respondent will no longer be ’subj ect to the terms and conditions of probation and the surrender
of Respondent’s license shall be deemed disciplinary action. If Respondent re-applies for a

physician assistant license, the application shall be treated as a petition for reinstatement of a

9
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revoked license,

ACCEPTANCE

I have carefully read the above Stipulated Settlement and Disciplinary Order and have fully
discussed it with my attorney, Miranda McCroskey. I understand the stipulation and the effect it
will have on my Physician Assistant License. T enter into this Stipulated Settlement and

Disciplinary Order voluntarily, knowingly, and intelligently, #hd agree to be bound by the

Decision and Order of the Physician Assistant Board,

R TOWNSEND, P.A.

and conditions and other matters contained in the above Stipulated. Settlement and 'Disciplinal')'

Order. 1approve its form and content. -

. DATED: :’i/ 2_3/ [ F

ENDORSEMENT _
The fo I'Egéing Stipulated Settlement and Discip‘li_nary' Order is -hereb_.y respectfully

submitted for con id,.era;tio.n by the Physician Assistant B,oai'd. .
Dated: 2, { 22, [ [f‘ : Respectfully submitted,

XKAVIER BECERRA .
Attorney General of California
JUDITHT. ALVARADO

Supervising Deputy Attorney General

CHRISTINA L, SEIN

Deputy Attorney General
Altorneys for Complainant

‘LA2016500475//6233405].doc
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STATE OF CALIFORNIA

KAMALA D. HARRIS .
Attorney General of California MEDICAL BOARD OF CALIFORNIA

JUDITH T. ALVARADO SACRAMENTO v\“‘\“\&* 2220 \©w
Supervising Deputy Attorney General BY _~ W-Fudede  ANALYST
CHRISTINA L. SEIN
Deputy Attorney General
State Bar No. 229094

California Department of Justice

300 So. Spring Street, Suite 1702

Los Angeles, CA 90013

Telephone: (213) 897-9444

Facsimiile: (213) 897-9395
Attorneys for Complaz'nam‘

BEFORE THE -
PHYSICIAN ASSISTANT BOARD
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: . * | Case No. 950-2014-000276
DEAN LAMAR TOWNSEND, P.A.
23100 Eucalyptus Avenue _
Moreno Valley, CA 92553 : ' ACCUSATION
Physician Assistant License No. PA 16781,

Respondent.

Complainant alleges: .
PARTIES
1. GlennL. Mitcnell, Jr. (Complainant) brings ihis Accusation solely in his official
capacity as the Executive Ofﬁcer of the Physician Assistant Board (Board), Department of
Consumer Affairs

2, On or about January 30, 2003, the Phy51c1an Ass1stant Board issued Physmian

Ass1stant License Number PA 16781 to Dean Lamar Townsend P.A. (Respondent) The

Physician Assistant License was in full force and effect at all times relevant to the charges

brought herein and will expire on June 30, 2016, unless renewed.

| 71/

(DEAN LAMAR TOWNSEND, P.A.) ACCUSATION
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JURISDICTION

3. This Accusation is brought before the Board under the authority of the following

“laws. All section-references are to the Business and Professions Code unless otherwise indicated.

© 4. Section 3501, subdivision (a)(1), of the Code states:

“(a) As used in this chapter: (1) ‘Board’ means the Physician Assistant Board.”

5. . Section 3527 of the Code states in pertinent part: -

“(a) The board mayp~rder the deﬁial ofan applicati;)n for, or the issuance subject to terms -
and conditions of, or the suspension or .revocatioﬁ of, or the imposition of probationary conditions
upon a physician assistant license after a hearing as required in Section 3528 for u:;professioné.l
conduct that includes, but is not limited to, a violation of this oha;f)ter, a violation of the Medical
Practice Act, or a violation of the régulationé adopted by the board or the Médical Board of
California. . |

“(f) The board may order the licensee to j)ay the costs of monitoring the probationary ‘
conditions imposed on the license.

6. California Code of Regulations, title 16, sectioﬁ 1399.521, subdivision (a), states:
“In addition to the grounds set forth in section 3527, subd. (a), of the Code the board may
deny, issue subject to terms and conditions, suspend, revoke or place on probation a physician -
assistant.for the following causes: .

‘;(a) Any violation of the State Medical Practice Act whicli would constitute unprofessionél
conduct for a physician and surgeon.” | |

7.  Section 2234, subdivisions (b) and (c), of the Code state:

“The board shall take action against any licensee“w'ho is charged with unprofessional

conduct. - In addition to other provisions of this article, unproféssioné.l conduot includes, but is not

Tlimited to, the foilowing: >

113

“(b) Gross negligence.

(DEAN LAMAR TOWNSEND, P.A.) ACCUSATION '
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"(c) Repeated negligent acts. To be repeated, there must be two or more negligent acts or
omissions. An initial negligent act or omission followed by a separate and distinét departure from
thé applicable standard of care shall constitute repeated negligent acts..

"(1) An initial negligent diagnosis. followed by an act or omission medically
approprlate for that negligent diagnosis of the patient shall constitute a smgle neghgent act.

"(2) When the standard of care requires a change in the diagnosis, act, or omission
that coﬁétimtes the negligent act described in paragraph (1), including, lbut- ﬁot limited to, a
-reevaluaﬁon of the-diagnosis or a change in treatment, and-the licensee's conductz-dearts. from the
applicable standard of care, each departure constitutes a separate and dlstmct breach of the
standard of care.’

8. . Section 2242 of the Code states:

"(a) Prescribing, dispensing, or furﬁishing dangerous drugs as defined in Section 4’022
without an appropriate prior examination and a medical indication, constitutes unprofessional
conduct.

"(b) No licensee shall be found to have committed unprofessional conduct within the

meaning of this section if, at the time the drugs were prescribed, dispensed, or fumished, any of :
the following appljes: A o

"(1) The Licensee was a designated physician and surgeon dr,podiatrist serviﬁg in the
absence of the patient's thsician and surgeon or podiatrist, as the case ﬁiay be, and if fh‘e drugs
were prescribed, dispenséd or ﬁmn's‘hed‘only as ﬁécessary to mainteiig t?hepament unt11 thereturn
of his or her practltmner but in any case no longer than 72 hours. '

"(2) The licensee transm1tted the order for the drugs to a reg1stered nurse or toa

licensed vocatlonal nurse in an inpatient fac111ty, and if both of the following condltlons exist:’

"(A) The practitioner had consulted with the reglstered nursé ‘or licensed

vocational nurse who had rev1ewed the pat1ent s records.

"(B) The praotitioner was designated as-the practitioner to serve in the absence of
the patient's phys101an and surgeon or podiatrist, as the case may be.

"(3) The licensee was a demgnated practitioner serving in the absence of the patient's

3
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physician and surgeon or podiatrist, as the case may b‘e, and was in pdséession of or had utilized
the patient's records and ordered the renewal of a medically indicated prescription for an amount
not exceeding the 'original prescription in strength or amount or for more than one refill.

"(4) The licensee was acting in accordance with Section 120582 of the Health and
Safety Code." |

9.  Section 2266 of the Code states:

“The failure of a physician and surgeon to maintain'adequate and accurate records relating
to the provisio.n«'of*'services totheir patients constitutes unprofessional coﬁduct. " |

10.  Section 3502 of the Code states in pertinent part:

“’(a). Notwithstan_ding any other provisidn of law, a physician assistant may perform those
medical services as set forth by the regulations of the board when the services are rendered under
the supervision of a licensed physician and surgeon or of physicians and surgeons approved by
fhe board, except as provided ln Section 3502.5.

COST RECOVERY
11, Section 125.3 of the Code states:
(a) Except as otherwise provided by law, in any order issued in resoluﬁon of a disciplinary

proceeding before any board within the departmeﬁt or before the Osteopathic Medical Board,

| upon request of the entity bringing the prereding may request the administrative law judge to

direct a licentiate found to have committed a violation or ‘yiqla,‘c;,igx}_s of the licensing act to pay a
sum not to exceed the reasonable costs of the investigation and enforcement of the case.

(b) In the case of a disciplined licentiate that is a corporation or a partnership, the order may

_be made against the licensed corporate entity or licensed partnership.

(c) A certified copy of the actual costs, or a good faith estimate of costs where actual costs

are not available, s1gned by the enﬁty bringing.fD the proceedmgor1’cs 'dé's.iénétéc‘l féb%ésentaﬁﬁe

shall be prima facie evidence of reasonable costs of investigation and prosecution of the case.
The costs shall include the amount of investigative and enforcement costs up to ‘fhe date of the

hearing, including, but not limited to, charges imposed by the Attorney 'Gen_eral.

4
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(d) The administrative law judge shall make a proposed finding of the amount of reasonable
costs of investigation and prosecution of the case when re‘quested pursuant to subdivision (a).
The fmdiné of the édministrative law judge with regard to costs shall not be reviewable by the
board to increase the cost award. The board may reduce or eliminate the cost award, or remand to
the administrative law judge where the proposed decision fails to make a finding on costs .
requested pursuant to subdivision (). |

(e) Where anb order for recovery of costs. is made and timeljl payment is not made as
directed in the board's decision, the board may enforce the order for repayment in any appropriate
court. This right of enforcement shall be in addition to any other rights the board may have as to .
any licentiate to pay costs. - . |

(f) In any action for recovery of costs, proof of the board's decision shall be conclusive
proof of the validity of the order of payment éhd the terms for payment. |

(g) (1) Except as provided in paragréph (2), the board shall not renew or reinstate the
license of any licentiate who has failed to pay all of the costs ordered under this section. (2)
Notwithstanding paragraph (1), the board may, in its d1scretlon conchtlonally Tenew or reinstate
for a maximum of one  year | the hcense of any licentiate who demonstrates ﬁnanmal bardship and
who enters into a formal agreement. with the board to reimburse the board within that one—year
period for the unpaid costs: - | |

(h) All costs recovered under this section shall be considered a reimbursement for costs

incurred and shall be deposited in the find of the board recovering the costs to be available upon

appropriation by the Legislame.
@ Nofhing in this section shall preclude a board from including the recovery of the co-sts of
investigation and enforcefneﬁt of a case in any stipulated settlement.
(3) This section does not apply to any board if a specific statutory provision in that board's
licensing act provides for recovery of costs in an administrative disciplinary prbcéedhg.
I | |
1
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FIRST CAUSE FOR DISCIPLINE
(Gross Negligence — Patient S.A;i)

12.  Respondent’s license is subject to disciplinary action under section 2234, subdivision .
(b), of the Code in that he was grossly negligent in his care and treatment of patient S.A. The
circumstances are as follows: |

13. At all times relevant to the allegations herein, Respondent was a California-licensed -
physician assistant practicing in the area of orthopedics.

14.  Patient S.A., then a 28-year-old female, first treated with Respondent’s supervising
physician on or about April 14, 2014. She was diagnosed ‘with'stams post left w'r'i,st ganglion
excision and bilateral carpal tunnel syndrome. Respbndeﬁt’s supervising physician recoﬁmendéd
local injéctions, refill of medications, and urinalysis.

115.. On or about July 10, 2014, Respondént treated S.A. for a recheck of the carpal tunnel
syndrome. - Respondent noted that S.A. complained about continued depression/anxiety episodes
that were treated‘by a psychiatrist prior to seeing Respondent and that she was fquiviﬁg
medication and therapy with continued benefit beforé it was abruptly stopped.

16.  Without iﬁvesﬁig;tiO.n.igto_ the reasons for why the medications af\Q.x-d@p!@,Ssi?nlﬁnKi?ty ‘
were stopped by S.A.’s treating .péychiatrist, Respondent refilled S.A.’s presc_fip’tion for Prozac
(an antidepressant). | - |

17. The standard of care for a physician assistant is that level of skill, knowledge, and
care in diagnosis and treatment ordinarily possessed and exercised by o.t‘];erlr_casoga‘bly,céreﬁll
and prudent physician assistants in the same o"r similar c'irc.umstances at the time in question.

18. Respondent’s treatment of patient S.A., as set forth above in p'a;ragraphs 13 through
16, includes the following acts and/or omissions which constitute an extreme departure from the
standard of care: v

A.  Respondent noted that another physician (S.A.’s tr_éating psychiatrist) decided »

to stop a specific medication. - Without investigation into the reasons for that decision,

! Patients are referred to by initials in order to protect their privacy.

.6
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Respondent countermanded the treating psychiatrist’s decision and refilled the medication

(Prozac).

SECOND CAUSE FOR DISCIPLINE

- (Repeated N egligént Acts — Patients S.A., C.C., and L.G.) '

19. Respondent’s license is subject to disciplinary action under section 2234, subdivision
(c), of the Code in that he committed repeated negliggnt acts in his care and treatment of patients
S.A., CC, and L.G. The circumstances are as follows: .

20. Theallegations of the First Cause for Discipline are-incorperated by reference as if
fully set forth herein. ' ' |

Patient CC _ _

21. Patient C.C,, then a 44-year-old male first treated with Respondent’s supervising

physician on or about July 13, 2011. He was d1agnosed with d1soo genic back pain, right lower

extremity radlcuhtls and spinal sten031s

_22. Onor about June 7, 2012 and Septémber 11, 2012, the medical insutance provider for |

‘C.C. sent a letter denying coverage for Terocin (a Ketoprofen-compound cream and topical

|l -analgesic), in part, because Terocin is not FDA approved. Despite the denial from the insurance

carriér and requests for further information from the insurance carrier, on or about Janmary 9,
2013, Respondent continued to prescribe Terocin without documentation of either an
acknowledgment of the issue or justification for the medication and its continued use. .

23. Onor about_ January 9, 2013, -R9§pogc:1§nf reﬁlledv(;..C. ’.s, prescnpuonforNorco

| (hydrocodone bitartrate and ac;etaminéﬁhen), despite prior urinalysis of C.C. indicating that

h_ydrocodone was not detected.

Patient L.G. |
24. Patient L.G., thena 54—year-old female, ﬁrst treated with- Respondent’s superv1smg
physmlan on or about July 14, 2005. She was dlagnosed with left shoulder strain and left
shoulder ca101f10 rotator cuff tendlmtls

25.  For a six-year period of time, from 2005 until at Jeast April 15, 2011, Respondent

.continually prescribed Soma (carisoprodol) and Motrin (ibuprofen) without sufficient

7.

(DEAN LAMAR TOWNSEND, P.A.) ACCUSATION




© 0 N A ;AN W N

10
11

12

13
14
15

2 160]

17
18
19

20
21
22

23
24

26

27 -
28

justification. '

26.  The standard of care for a physician assistant is that level of skill, knowledge, and
care in diagnosis and.treatment ordinarily possessed and exercised by other reasonably careful
and prudent physician assistants in the same or similar cirnumstances at the time in question.

27.  The standard of care when performing pain management services is to take a proper
his’tory and physical exam, assessment of pain, physical and psychological function, substance

abuse history, history of prior pain treatment, or an assessment of underlying or.co-existing

t dlsease or conditions with documentation. of the presence of a. recognlzed medical indication for

the use of a coutrolled substance _

28. Responciént’s treatment of patients S.A., C.C., and L.G,, as set forth above in
paragraphs 20 through 27, includes the following acts and/or omissions which constitute repeated
negligent acts:

A, W1th respect to S.A. Respondent noted that another physician (8. A ] treatlng

psychiatrist) demded to stop a specific medication. Wlthout mvestigatlon into the-reasons» for that

‘decision, Réspondent counterrnan_ded the treating psychiatrist’s decision and refilled the

medication (Prozac).

B. Withrespect to C.C., despite a denial from the insurance carrier and requests
for further information from the insurance carrier regarding Terocin, Respondent continued to

prescribe Terocin without documentation of either an aoknowledgmsnt of the issue or

Jjustification for the medication and its contmued use.

C. Respondent refilled C.C.’s prescnption for Norco (hydrocodone bitartrate and
eicetaminoph'en), despite prior urinalysis of C.C. indicating that hydroc‘odone was not detected.
D. Withrespect to L.G., Respondent continually prescribed Soma (carisoprodol)
and Motrin (ibuprofen) without sufficient justification (iver a six-year period of time.
29, ResPcingiént"s acts and/_o'r omissions as set forthmparagrapthO through28, 'ab_ove, N
whether proven individlially, jointly, orin any combination thereof, constitute repeated negligent
acts, pnrsuant to section 2234, subdivision (c), of the Code. Therefore, cause for discipline exists.

1
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THIRD CAUSE FOR DISCIPLINE
(Prescribing Without Exam/Indication — Patients S.A., C.C., and L.C;)

30. Respondent’s license is subj éct to disciplinary action under section 2242 of the Code,
in that Respondent prescribed Aangqrous drugs to patients S.A., C:C., and L.G. without aﬁ '
appropr.iatve prior examination or medical indication therefor. The circumstances are as follows:

' 31.  The allegations of the First Cause for Discipline are incorporated by reference as if
fully set forth herein.. . '
'3..2‘. The z;,llegations of the Second Cause for DiSCip]J'JllQ are incorporated.by reference-as if
fully sef forth herein. | .
FOURTH CAUSE FOR DISCIPLINE

(Failure to Maintain Adequate and Accurate Records — Patients C.C. and L.G)

33. Respondent’s license is subjec't to-disciplinary action under section 2266 ofthe Cdde
in that he faile;d to maintain adequate and accurate records of his care and treatment of patients
C.C. and L.G. The circumstances are as fo-Howé: ‘

34, Cor’nplainant'refers to-and, by this reference, realleges the allegations set forth in

paragraphs 21 through 27, 28(B), and 28(D). .

35. Respondent’s acts and/or omissions as set forth in iaaragraph 34, above, whether
proven individually, jointly, orin any combination thereof, constitute fqilure to maintain adequate
and accurate records, pursuant to section 2266 of the Code. Therefore, cause for discipline exists.
1
1
1
Hl
i

v
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i
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PRAYER

WHEREFORE, Complainant requests that a hearing be held on thé matters herein aneged,.
and that following the hearing, the Physician Assistant Board issue a decision:

1. Revoking or suspending Physician Assistant License Number PA 16781, issuéd to
Dean Lémar Townsend, P.A.; }

2, -O'rden'ng Dean Lamar Townsend, P.A. to pay the Physician Aésistaut Board the
reasonable costs of the investigation and enforcement of this case and, if placed on probation, the
costs ofprpbation monitering; and |

3. Taking such other and further action as deemed necessary and proper.

GLENN L. MITCHELL, JR.
Executive Officer

. Physician Assistant Board
- Department of Consumer Affairs

DATED: __August 22, 2016

State of California
Complainant
LA2016500475
62009233.doc
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